Resolution :Z,OQ\?) "% L

WHEREAS, Idaho Code §31-807 vests the Board of County Commissioners with the
power and authority to manage real and personal property for the benefit of the County;
and

WHEREAS, Idaho Code §31-808(7) vests the Board of County Commissioners with the
power and authority, at its discretion, when in the county’s best interest, to exchange
and do all things necessary to exchange any of the real property now or hereafter held
and owned by the county for real property of equal value, public or private; and

WHEREAS, Big Toy Condos, LLC, desires to grant to Bonner County a Surface and
Overhead Avigation Easement, as set forth in Exhibit “A”, attached hereto and
incorporated herein by reference; and

WHEREAS, Bonner County desires to grant to Big Toy Condos, LLC, a Stormwater
Easement on the real property described in Exhibit “B”, attached hereto and
incorporated herein by reference; and

WHEREAS, the value of the easements identified hereinabove are of approximately
equal value; and

NOW THEREFORE, BE IT HEREBY RESOLVED that the Bonner County Board
of Commissioners finds that the exchange of the easements identified hereinabove is in
the best interest of Bonner County.

BE IT FURTHER RESOLVED that the Bonner County Board of Commissioners
hereby authorizes the exchange of the easements identified hereinabove pursuant to
Idaho Code §31-808(7).

BE IT FURTHER RESOLVED that the Bonner County Board of Commissioners
hereby authorizes the acceptance of the Surface and Overhead Avigation Easement and
the execution and recording of a Stormwater Easement.

pon a motion to adopt the text of the foregoing Resolution made by Commissioner
, seconded by Commissioner ( Y\ ﬂ& , the following
vote was recorded:

Commissioner Williams: €3
Commissioner Omodt: A ¢S
Chairman Bradshaw:  PAoSe Ny

Upon said roll call, the text of the foregoing was duly enacted as a Resolution of the

Board of Commissioners of Bonner County, Idaho on the \1D _ day of M,
2023.

Resolution - 1



Dated this \(O _ day of OC O\ N~ 2023.

BONNER COUNTY ATTEST:
BOARD OF COMMISSIONERS MICHAEL W. ROSEDALE, CLERK
Absent ay: Ol o, SO

airman Deputy Clerk

Luke Omodt, Commissioner

Dot )ibligmp

Asia Williams, Commissioner

Resolution - 2



AIRPORTS

DaveSchuck | ATRPORT
ITEM #1

Meeting Date: October 10, 2023
MEMORANDUM

To: Commissioners

Re:  Mutual Easement Acquisition between Bonner County and Big Toy Condos, LLC.

Description: Bonner County would like to acquire an avigation easement over a parcel of land
adjacent to Sandpoint Airport owned by Big Toy Condos, LLC. Big Toy Condos would like to
acquire an underground stormwater conveyance easement on airport property.

An agreement has been reached wherein Bonner County will grant the stormwater easement in
exchange for the avigation easement over Big Toy Condos and approximately $15,000 in
proceeds from the removal of trees on airport property as described in the attached appraisal,
legal descriptions, and exhibits.

The proposed easement agreement is in the public interest in that it removes a hazard to
navigation presented by the trees on airport property and ensures right-of-flight and safety of

navigation over the adjacent private property.

I recommend approving this resolution and acquiring this easement.

Legal Review: X
Auditing Review:

Distribution: Original to BOCC Office; email copy to Airports — Dave Schuck: copy to Auditing

A suggested motion would be: Mr. Chairman based on the information before us I make a motion
to approve Resolution #2023-3_& approving the acquisition of this easement as presented.

/A
” \/
Recommendation Acceptance: ﬁyes O ngl,/&/é 6( / Date: [Q~ / O ’Z’B

ommissioner Steven Bradshaw, Chairman
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EXHIBIT “A”
EASEMENT DESCRIPTION

A STRIP OF LAND 15 FEET IN WIDTH OVER, UNDER AND ACROSS A PORTION OF THE PROPERTY
DESCRIBED IN WARRANTY DEED RECORDED UNDER INSTRUMENT NUMBER 993658, RECORDS OF
BONNER COUNTY, IDAHO, LYING IN THE NORTHEAST QUARTER OF SECTION 10, TOWNSHIP 57 NORTH,
RANGE 2 WEST, BOISE MERIDIAN, CITY OF SANDPOINT, BONNER COUNTY, IDAHO, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 4 BLOCK 1 OF TERRAPLANE PLACE, UNDER
INSTRUMENT NUMBER 971472, RECORDS OF BONNER COUNTY, IDAHO; THENCE ALONG THE EAST LINE
OF SAID LOT 4, NORTH 00°38'02" EAST A DISTANCE OF 189.86 FEET TO THE CENTERLINE OF THE 15
FOOT STORM WATER EASEMENT, SAID POINT BEING THE TRUE POINT OF BEGINNING;

THENCE, LEAVING SAID EAST LINE OF LOT 4 BLOCK 1 OF TERRAPLANE PLACE ALONG THE CENTERLINE OF
SAID 15 FOOT STORM WATER EASEMENT, NORTH 30°04'19” EAST A DISTANCE OF 15.34;

THENCE, NORTH 00°38'02” EAST PARALLEL TO THE EAST LINE OF TERRAPLANE PLACE A DISTANCE OF
204.63 FEET;

THENCE, NORTH 30°04’19" EAST A DISTANCE OF 162.60 FEET;

THENCE, NORTH 00°07'37” EAST A DISTANCE OF 8.91 FEET TO THE TERMINUS POINT ON THE SOUTH
RIGHT OF WAY OF SCHWEITZER CUTOFF ROAD.

WITH THE SIDE LINES OF SAID 15 FOOT STRIP LENGTHENING OR SHORTENING TO INTERSECT THE EAST
BOUNDARY OF LOT 4 BLOCK 1 TERRAPLANE PLACE AND THE SOUTH RIGHT OF WAY OF SCHWEITZER CUT
ROAD.



SURFACE AND OVERHEAD AVIGATION EASEMENT

THIS INDENTURE is made this ___ day of , 2023 by and between Big Toy
Condos, whose address is 425 Schweitzer Cutoff Road, Sandpoint, Idaho 83864
(“GRANTORS”), and Bonner County, Idaho, whose address is 1500 Highway 2, Suite 308,
Sandpoint, Idaho 83864 (‘GRANTEE”). The term GRANTORS as used herein includes
GRANTORS’ heirs, administrators, executors, successors and assigns regardless of
whether explicitly mentioned.

WHEREAS, GRANTORS are the fee owners of the following specifically described parcel
of land situated in Bonner County, Idaho, which is hereinafter called the “EASEMENT
PROPERTY” and with the legal description(s), maps, and/or drawings attached hereto and
made a part hereof as Exhibit A.

WHEREAS, the GRANTEE is the owner and operator of the Sandpoint Airport
(“AIRPORT”), situated in Bonner County, Idaho, and in close proximity to the
EASEMENT PROPERTY owned by the GRANTORS; and

WHEREAS, the GRANTEE desires to obtain and preserve for the use and benefit of the
public a right of free and unobstructed flight for aircraft landing upon, taking off from, or
maneuvering about the AIRPORT, and the GRANTORS desire to grant said right;

NOW THEREFORE, for and in consideration of the sum of $1.00 (dollars) and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
and intending to be legally bound, the GRANTORS, for themselves, their heirs,
administrators, executors, successors, and assigns, do hereby grant the easement
described herein over and across the EASEMENT PROPERTY to the GRANTEE, its
successors and assigns, for the benefit of the general public at large:

1. An easement for (i) the free, unobstructed use and passage of all types of aircraft in
and through the airspace at any height or altitude above the acquired surface as
described and depicted on Exhibit A hereto, and as amended or revised by any
applicable airport layout plan, hereinafter referred to as the ACQUIRED
SURFACE; (ii) the free, unobstructed passage of aircraft landing upon, taking off
from, or maneuvering about the AIRPORT, as legally permitted by state and federal
statutes, rules and/or regulations governing aircraft operations on or near airports
as they now exist or may be amended or revised in the future; and, (iii) any and all
activities that are inherent in the operation of aircraft.

2. The right of said aircraft to cause noise, vibrations, fumes, deposits of dust, fuel

Avigation Easement - Airport Parcel #: _54 Airport Name: Sandpoint Airport Page 1 of 7



particles (incidental to the normal operation of aircraft); fear, interference with
sleep or communication, and any other effects associated with the normal operation
of aircraft taking off, landing or operating in the vicinity of the AIRPORT.

As used herein, the term “aircraft” shall mean any and all types of aircraft, whether
now in existence or hereafter manufactured and developed, to include jet, propeller-
driven, civil, military or commercial aircraft; helicopters, regardless of existing or
future noise levels, for the purpose of transporting persons or property through the
air, by whoever owned or operated.

This easement shall remain in full force and effect until such time that the AIRPORT

shall
event

The r

be abandoned and shall cease to be used for public airport purposes, upon which
it shall terminate automatically with no further action by any party hereto.

ights and benefits appurtenant to the easement hereby granted include the uses,

rights and restrictions as follows:

1. GRANTEE shall at all times have the free, unrestricted:

(@)

(b)

(©

right to keep the airspace above the ACQUIRED SURFACE, clear and free from
any and all fences, crops, trees, poles, buildings, and other obstructions of any kind
or nature which now extend, or which may at any time in the future extend, above

the ACQUIRED SURFACE;

right to remove to ground level any or all natural growths which extend on the
EASEMENT PROPERTY above the ACQUIRED SURFACE, to the extent such
action is reasonably necessary, in the sole discretion of GRANTEE, in furtherance
of the purpose of this easement. Examples include situations in which: (i)
trimming is unsafe or not reasonably possible, (ii) the species of the tree or other
natural growth is too fast growing, or (iii) trimming would have a reasonable
probability of killing the tree or other natural growth or causing it to become
susceptible to disease;

right to remove obstructions from the EASEMENT PROPERTY. Except in cases of
imminent danger to health, safety or welfare, the GRANTEE shall provide the
GRANTORS reasonable advance written notice of its intent to remove any
obstruction;

(d) right to mark and light, or cause to require to be marked or lighted, as obstructions

(e)

to air navigation on the EASEMENT PROPERTY, any and all buildings,
structures, or other improvements, and trees or other objects, which extend into or
above the ACQUIRED SURFACE;

right of ingress to, passage within, and egress from the EASEMENT PROPERTY,
Avigation Easement — Airport Parcel #: _54 Airport Name: Sandpoint Airport Page 2 of 7



for the purposes described in subparagraphs (a) through (d) above, at reasonable
times and after reasonable notice; and

2. In furtherance of this easement, the GRANTORS hereby covenant, both on their own
behalf and on behalf of their successors and assigns, for and during the term of this
easement, as follows:

(a) The GRANTORS shall not construct upon the EASEMENT PROPERTY any
structure that extends above the ACQUIRED SURFACE.

(b) The GRANTORS shall not promote any activity on the EASEMENT PROPERTY
that is incompatible with the purpose of this easement or the AIRPORT.

() The GRANTORS shall not cause to be located in the EASEMENT PROPERTY any
structure or device that might create electrical interference with radio
communication to or from any aircraft, create glare or make it difficult for aircraft
pilots to distinguish between airport lights and other lights, impair visibility in the
vicinity of the AIRPORT, or otherwise to endanger the landing, taking-off,
maneuvering or flight of aircraft.

(d) The GRANTORS shall not use the EASEMENT PROPERTY for any use that would
be incompatible with the operation of the AIRPORT including, but not limited to,
the following: landfills, open dumps, waste disposal sites, storm water retention
ponds, creation of new wetlands, planting of crops that would attract or sustain
hazardous bird movements, or any use that would be incompatible with the

operation of the AIRPORT.

As additional consideration for the sum paid by GRANTEE to GRANTORS, GRANTORS
hereby knowingly and irrevocably waive all claims of any nature, whether sounding in law
or equity, together with any associated damages or claims for damages, that GRANTORS
may now have, or ever in the future have, as against GRANTEE, caused or alleged to be
caused by any of the uses, rights or restrictions granted in or appurtenant to this
easement document.

GRANTORS shall, on receipt of notice from GRANTEE, sign, or cause to be signed, all
further documents, do, or cause to be done, all further acts, and provide all assurances as
may reasonably be necessary or desirable to give effect to the terms of this easement.
GRANTORS shall, where the EASEMENT PROPERTY is encumbered by a mortgage or
mortgages, facilitate obtaining the consent of all mortgagees, in the form set forth on
Exhibit B hereto.
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TO HAVE AND TO HOLD said easement, and all rights appertaining thereto unto the
GRANTEE, its successors, and assigns, until the AIRPORT shall be abandoned and shall
cease to be used for public airport purposes. It is understood and agreed that all provisions
herein shall run with the land and shall be binding upon the GRANTORS, their heirs,
administrators, executors, successors, and assigns until such time that the easement is
extinguished.

IN WITNESS WHERE OF, the GRANTORS have hereunto set their hands and seals this

day of , 2023.
GRANTORS PRINTED NAMES SIGNATURE
STATE OF IDAHO
COUNTY OF
On this ___ day of , 2023, before me, a Notary

Public, in and for said

County, personally appeared to me known to be the
same person(s)

described in, and who executed the within instrument.

Notary Public, County,
Idaho,

My Commission Expires:

When recorded please return to the following address (name and address):

Avigation Easement - Airport Parcel #: _54 Airport Name: Sandpoint Airport Page 4 of 7



I 0 | 133HS vLvy—SG9C—802

Y000—£Z ‘OMa 9858 @l ‘yurodpups

c€zoz/8L/8 ‘3lva £981 xo08 0Od

oVl A8 Nivad | SYOAINENS ANVT TYNOISSIH0Nd

00i=,1 Fwos| SHLVIOOSSV ® HHVII

‘81LAI039 ONISN A3ALNIWOD

‘(88QAVYN) 8861 30 WNLYQ NVORYINY HLYON 3HL NO d3SvE 34V NMOHS SNOILVAITI
"ALd3d0¥d

3HL JO SLNIWIAOYIWI ONY S3UNLVIL TVYOISAHd HON ‘MIIA NI ¥O QN003¥ 30 SLNIW3SVY3
TIV MOHS Ol SLJW3LLY HON ‘JIHSHINMO 40 NOILVLNISIYL3Y ON SINVA A3AMNS SIHL L

SHION

O
YO+000004165Sd¥# 1308Vd ALNNOD O, % N B 150 M 9C.Zc60 N ?_I
& o D
w Iy (o) .
O S
SN (S |
g ozl :30NVAVID L :
o 8FPIZ:30VIENS aIVINOIV 8v8 IONVIVID |
* . : Q 0'612Z:30V44NS  QIINDOV
ZTEIT 93 & A , ,
< S Z¥e1z 03 :
[ ~
& 4 |
[N) © o' A
- O 1S 4 :
o .S'6Z :3ONVEVITD S & 4 |
(62} . " . .
*  8'191Z:30v4uns a3yinpoy 605 ‘IONvavITID Y& :
. . . : N
cze1z 53 £'¥81Z:30VAUNS Q3YINOIV &
a=51d ‘9ye|D 'y uosA | (.L/‘/ peciz 93 & ,\,}3\, _ |
‘aye|o) 'y uosky Aq paubis Ajeubig 4 Fy0Z6L 3 .90.6€.68 S () o .
[B0S — 3.0¢.8v.¥8N 1] 'oVGE'9 S| |
dOVId ANVIdVYIYHL & S
13S ONIHLON ‘LNIOd QALYINOTVO o ¥ LOT 4| |
48
S066 S1d “UVN Yd GNNOA o] & m|ls
£9€6 S1d 'dvO ONV dva3y ,8/S ANNO4 ® LY 0\'\}’ y a ﬁ |
46 S1d 'dvD ONV ¥vE3d ,8/S ONNO4 ) D 3 |
Q A ”
6/8v1 S1d ‘dv0 ONV ¥vE3y .¥Z X .8/S L3S ® & & :
Q Ay
&g l
N (2 o
¥INYOO ¥/1 TyNOLD3S  [Proe L TONVYITD & o 1
YNOLNOD 30VA¥NS QIWINOOV 0022 ,6780C :30VANS Q3INOOY °a |
LEEIT 93 & :
30V1d INVIdVaY3L
—— m—" " R R w 40 1v7d 43 |
00% 002 00l 0 & ol ININISY3 ¥am3s = ||
S| sv8 30NVEVID 621 IONVAVITD |
OHVAI'AINOD YINNOY v 2‘0'6183 A0VAINS A3HINDJVY ‘9'1’933 1IOVANNS QININDIY /6’
CINIOJANYS A0 AL 'NYIATIIW 38104 zg « 8Pl O3 'Z.QQ 1z 93 0?
‘LSIM TIONVY "HLYON L€ dIHSNAOL /‘-/ ‘ ~, l
‘01 NOLLD3S 40 /AN "’é/ 80688 3 .FZ,95.68°S \J ,
JHL 40 NOILLYOd V NI ONIAT ﬁ m % (L H
NOILLISINODV INTNISYI NOILYDIAY & Lo |
! O VY R U W 8 S .
L1¥Od IV INIOdANYS A GO VY A LY 20001—_|
ALNNOD YIANNOE ¢ & o o & o M .ZZ.09.00 S |
a aAvod 440-1.ND YIZ1IAMHDS .60°6Z :
- 3.26..£68 ST lo1
V. LIGIHXH X | WOUMOLOWZINDS st i oy




GLAHE & ASSOCIATES, Professional Land Surveyors

P.O. Box 1863 Phone: (208) 265-4474
303 Church Street Fax: (208) 265-0675
Sandpoint, ID 83864 Website: glaheinc.com
LEGAL DESCRIPTION Bonner County, Idaho
LOT 4 - 6.349 ACRES Section 10, Township 57 North, Range 2 West, B.M.

A PARCEL OF LAND LYING IN SECTION 10, TOWNSHIP 57 NORTH, RANGE 2 WEST, BOISE MERIDIAN,
BEING LOT 4, TERRAPLANE PLACE, AS RECORDED IN BOOK 15 OF PLATS, PAGE 99, INSTRUMENT NO.
971472, RECORDS OF BONNER COUNTY, IDAHO, AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTH 1/4 CORNER OF SAID SECTION 10;

THENCE ALONG THE NORTH SECTION LINE, SOUTH 89°37'32" EAST, 25.09 FEET;

THENCE LEAVING SAID NORTH LINE, SOUTH 00°41'22" WEST, 100.02 FEET;

THENCE NORTH 89°48'20" EAST, 5.08 FEET TO THE NW CORNER, SAID LOT 4 AND THE POINT OF
BEGINNING;

THENCE ALONG THE PERIMETER OF SAID LOT 4, THE FOLLOWING SEVEN (7) COURSES:

SOUTH 89°36'24" EAST, 389.08 FEET;

SOUTH 02°31'20" EAST, 116.39 FEET;

SOUTH 10°08'51" EAST, 235.82 FEET;

SOUTH 89°39'06" EAST, 192.04 FEET;

SOUTH 00°38'54" WEST, 212.54 FEET;

NORTH 89°37'36" WEST, 631.38 FEET;

NORTH 00°36'43" EAST, 560.70 FEET TO THE POINT OF BEGINNING ENCOMPASSING AN AREA
OF 276,578 SQUARE FEET, (6.349 ACRES) MORE OR LESS.

NowunkswN R

Digitally signed by Tyson L.A

Tyson L.A. Glahe, PLS Glahe,PLs

Date: 2023.08.18 09:29:4¢ -
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EXHIBIT B

CONSENT OF MORTGAGEE
The undersigned, the Mortgagee under that certain Mortgage dated the day of
, and filed the day of , , as Document
No. in the Office of the County Recorder or Registrar of Titles in and for Bonner

County, Idaho, for itself and its successors and assigns, does hereby consent to the foregoing Surface
and Overhead Avigation Easement to which this Consent is attached as Exhibit B, and agrees to be
bound by the terms thereof and agrees that its interest in the property described therein shall be
subordinate to the covenants contained therein. In granting this consent, Mortgagee waives the right

to consent to any subsequent amendment or modification of the Surface and Overhead Avigation

Easement.
By (signature)
<Name>
(print)
<Name>
(print)
<Title>

<Business/Company name>

State of Idaho
ss.
County of Bonner
The foregoing instrument was acknowledged before me this day of ,20___, by
, the of ,a
, on behalf of the
(signature)

Notary Public
Bonner County, Idaho

Avigation Easement - Airport Parcel #: _54 Airport Name: Sandpoint Airport Page 7 of 7



